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论网络海外代购中消费者权益的保护问题
摘 要

随着互联网信息技术的进步，电子商务得到强大的技术支持而蓬勃发展起来。从属于电子商务的网络海外代购，利用其特有的运营方式，使消费者在无需出境的情况下便能实现对境外商品的购物需求，越来越受到消费者的青睐。但是，在消费者因此享受诸多便利的同时，随着网络海外代购交易量增大，消费者权益受侵害的现象层出不穷，消费者权益的保障问题更加突出，严重影响了网络海外代购健康交易环境的建立，已成为阻碍网络海外代购可持续发展的一大诟病。本文从网络海外代购的发展现状出发，着重分析了网络海外代购的法律性质及所涉各方之间的法律关系，探究出现消费者权益受侵害现象的深层原因，以期为网络海外代购中消费者权益保护的完善提出建议。本文主要从以下四个部分进行论述：

第一部分，介绍了网络海外代购的概况。网络海外代购可分为依托电商平台代购和社区论坛跟帖式代购，前者又可细分为有实物的现货代购和无实物的非现货代购两种模式。

第二部分，论述网络海外代购的法律性质，分析其所涉法律关系，其中包括消费者与代购商之间成立买卖合同关系、消费者与代购商之间成立委托合同关系。

第三部分，分析网络海外代购中侵犯消费者权益的主要现象，如信息不对称引起虚假信息、虚假广告问题，格式合同违背公平原则问题，侵权责任认定困难、取证举证难、维权困难等问题。并进一步分析现行立法的问题和第三方电子商务交易平台应尽的义务。

第四部分，结合网络海外代购消费者侵权原因分析，我国的法律监管现状以及第三方电商平台的权责，提出完善网络海外代购中消费者权益保护的意见和建议，包括完善代购商家的披露制度、规制网络海外代购的法律适用、完善消费者争议纠纷解决机制以及加强网络海外代购的监管等。

关键词：网络海外代购；消费者权益；法律保护
On the protection of consumers’ rights and interest on network overseas purchasing 
Abstract

 With the progress of the Internet technology, e-commerce gets boomed largely thanks to the powerful technical support. Overseas purchasing which Subordinated to the e-commerce, make use of its unique mode of operation, so that consumers in the case of no exit will be able to realize the demand for foreign goods shopping, and accepted by more and more consumers of all ages. But, when the consumers so enjoy many advantages, along with the network purchased overseas trading volumes increase, the phenomenon of infringement of the right of consumers' rights and interests emerge in endlessly, consumers' rights and interests security issues have become more prominent. It has seriously affected the establishment of a sound trading environment of network purchased overseas and has become a hinder for the sustainable development of the network purchased overseas. The article based on the network current situation of overseas purchasing, mainly analyzes the legal character of overseas purchasing and legal relations between the parties involved, and explores the underlying causes of the phenomenon of consumer's rights against, in order to put forward some advice of the protection of consumer rights and interests in network overseas purchasing. This article is divided into four sections to discuss:

The first part is a brief introduction of overseas shopping service. Purchasing network overseas purchasing can be classified into relying on e-commerce platform and community forums to post purchase, the former can be divided into spot purchasing of physical and non-physical, non-spot purchasing patterns.

The second part discusses the legal nature of networks overseas purchasing and analyses the legal relationship, including sale and purchase contract between consumers and purchasing agents, establishing contract relations between consumers and purchasing agents.

The third part, the paper focuses on the violations of the infringement of the rights and interests of consumers in the network overseas purchasing, such as information asymmetry problem caused false information, false advertising, and issues on violating the principle of fairness by format contract, the difficulty of the identification of tort liability, the proof and defenders of evidence. And further analyze current legislation and the obligation of the third party e-commerce platform.

The fourth part, combining the analysis of the cause of infringement consumes on network overseas purchasing, and China's legal status and the rights and responsibilities of third party e-commerce platform, put forward a sound consumer protection network overseas purchasing advice and recommendations, including improving the Purchasing Vendor disclosure system, law applicable to overseas purchasing, improving consumer dispute settlement mechanisms, and strengthening the network of overseas purchasing regulations.
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